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HIST 151 – Essay 9:  “A Higher Law Than the Constitution”
The year was 1850. The malignant issue of slavery had jumped onto the national stage again and threatened the integrity of the American Union. Several issues, including California statehood, the slave trade in the District of Columbia, and a new fugitive slave law captured the nation’s attention. Political icon, Senator Henry Clay of Kentucky—the Great Compromiser—in his final service to the nation, devised a compromise plan in hopes of pacifying both sides of the debate. Massachusetts Senator Daniel Webster, leader of the northern Whigs, supported the plan; however, the third member of this Great Triumvirate of American political titans, John C. Calhoun of South Carolina, opposed the compromise measures. In the end, Clay’s compromise failed, but a new crop of political leadership in Congress assumed the struggle. One of those leaders, Senator William H. Seward of New York, opposed any measure that could possibly lead to slavery’s expansion into the nation’s territories and compelled northerners to assist in the return of fugitive slaves. Seward, while acknowledging that the Constitution recognized slavery as an institution, asserted, “But there is a higher law than the Constitution, which regulates our authority over the domain, and devotes it to the same noble purposes. The territory is a part, no inconsiderable part, of the common heritage of mankind, bestowed upon them by the Creator of the universe. We are his stewards, and must so discharge our trust as to secure in the highest attainable degree their happiness.”
 Under the direction of Senator Stephen A. Douglas of Illinois, the compromise measures eventually passed over Senator Seward’s objections, temporarily stemming the slavery agitation. But the New Yorker’s speech raised the already rancorous slavery debate to an unprecedented level; his words brought the religious sentiments of the abolitionist’s crusade to the halls of the American Congress.
Manifest Destiny


As the Jacksonian era reached its peak in the 1840s, Americans expressed an insatiable desire to expand westward toward the Pacific Ocean.  Absorbed with the vision that America’s mission was to tame the vast territorial expanse of the Louisiana Purchase and beyond, and create what Jefferson called an “empire of liberty,”
 settlers of every type flocked to these unorganized regions of the continent.  Dreamlike tales of bountiful California made it one of the most desired lands not only to live but for America to acquire.  The vast unsettled plains of Texas with its unlimited natural resources also attracted thousands of newcomers, while those already there agitated for the independent republic to become part of the United States.  This notion soon became known as America’s Manifest Destiny, a term first coined by Democratic Review editor John L. O’Sullivan, who asserted that “it ‘is by the right of manifest destiny’ for the United States ‘to overspread and to possess the whole of the continent which Providence has given us for the development of the great experiment in liberty and federative self government entrusted to us.’”
  In short, it envisioned a vast American republic spreading the blessings of liberty and Christianity from sea to shining sea.  But as the concept of Manifest Destiny nationalized and unified the American Union, differing visions as to how the nation’s territories should be properly settled subjected the United States to tensions that would sectionalize the northern free-states and the southern slave states and bring the union to the brink of destruction.  Paradoxically, “manifest destiny reflected a sinister dual quality in this [American] nationalism, for at the same time when national forces, in the fullness of a very genuine vigor, were achieving an external triumph, the very triumph itself was subjecting their nationalism to internal stresses which, within thirteen years, would bring the nation to a supreme crisis.”

The Whig Administration of 1841-1845


The Whig Party under William Henry Harrison, fresh upon its electoral triumph in 1840, enthusiastically prepared to enter the executive branch for the first time in 1841.  Unfortunately, the new president, intending to demonstrate to his detractors that he was politically astute and not the novice many suspected him of being, insisted on delivering his nearly two-hour inaugural address outside during a freezing rainstorm.  As a result of this stubbornness, he contracted pneumonia and died four weeks after assuming office.  Harrison’s death, the first such occurrence of a sitting president, made John Tyler, who had been added to the Whig ticket to entice southern support, president of the United States, a prospect most Whig leaders were not prepared to accept.  (As mentioned previously, Tyler’s ascension to the presidency demonstrated the pitfalls of selecting a vice presidential candidate purely for political or regional balancing purposes.) A member of the Whig Party out of a passionate dislike for Andrew Jackson, Tyler was a Virginia gentleman in the traditional sense of the phrase and was much more politically in tune with the Democratic Party.  His embrace of Jeffersonian states’ rights views placed him squarely in the minority wing of the Whig Party; in fact, he differed with the majority of Whigs on virtually every major issue, such as the creation of a national bank and the tariff.  Later, after he had been cast out of the Whig Party, Tyler became known as “His Accidency;” his presidency demonstrated the inherent lack of cohesiveness from which the Whigs constantly suffered.


The death of President Harrison presented a very interesting constitutional dilemma.  As we have seen, Article Two, Section One of the United States Constitution states, “in case of the removal of the President from office or of his death, resignation, or inability to discharge the powers and duties of the said office, the same shall devolve on the Vice-President.”
  But did this mean that the vice president became the president, or did the vice president just exercise the powers and duties of the presidential office until a special election could be held to elect a new president? There is some evidence from the Constitutional Convention that the delegates intended for the latter option to occur in the case of the removal, for whatever reason, of the president; however, it was not explicitly stated in the Constitution.
 (In an early September 1787 debate on the executive branch, James Madison suggested amending a provision on presidential succession because the original provision “would prevent a supply of the vacancy [of the presidency] by an intermediate [i.e., special] election of the President.”)
 
In light of the Constitution’s ambiguity on non-elective presidential succession, it would take the occasion of the first vice president to inherent the duties of the presidency to give clarity to the issue. As a practical matter, in 1841 it did not matter whether John Tyler became president or merely exercised the powers of the office; most were familiar with his views on the major political issues of the day and the Whig leaders were not prepared to embrace him as their new party leader, and certainly not as their president.  Since his opposition to the Democratic Party was due more to tactics rather than philosophy, John Tyler was more likely to support a Democratic, Jacksonian program when given the opportunity to exercise power.  Recognizing this dichotomy, many Whigs referred to Tyler as “Vice President, Acting as President.”  But Tyler was determined to give clarity to the issue of vice presidential succession to the presidency. Indeed, he insisted on being called “President;” though he retained Harrison’s cabinet appointments (another precedent established by Tyler that future vice presidents-turn-presidents would accept) the Virginian made the point undeniably clear when he decided to only open mail that was addressed to him with the title “President Tyler.”
  But despite Whig opposition to their own administration, the Tyler presidency established the precedent for the vice president to inherent the duties, office, as well as the title, of the presidency if the elected executive could not carry out the duties of the office. Tyler’s “unofficial” actions would eventually be codified in the Constitution with the ratification of the Twenty-fifth Amendment, but not until 1967.

President Tyler notwithstanding, the Whig Party intended to implement an aggressive legislative agenda.  Although the party did not publish a political platform during the 1840 campaign, their congressional leadership advocated a strong nationalistic program.  Tyler signed a Whig bill abolishing the independent treasury that had been enacted under van Buren; however, for personal and constitutional reasons, he vetoed a bill to re-charter the national bank, a tenet of Whig philosophy.   This meant that money received by the federal government was handled exclusively and with little oversight by the Secretary of the Treasury, a situation that certainly could breed mischief, corruption, and financial instability. Party members began denouncing the president after he also vetoed a substitute bill known as the Fiscal Corporation law as well as a Whig tariff bill; but Tyler managed to find the justification to sign a substitute, scaled-down version of the tariff legislation.  After some minor Whig efforts to impeach him from the presidency, the Whigs expelled Tyler from their party, and his entire cabinet, with the exception of Secretary of State Daniel Webster, resigned.  

The primary reason Secretary Webster remained in Tyler’s cabinet was the difficult negotiations in which he was engaged with Great Britain over the northern boundary of the state of Maine.  Since the War of 1812, relations with England were still quite tense; many territorial disputes, such as the Oregon territory in the Pacific Northwest and the Maine-Quebec border, remained unresolved and these issues threatened yet another war if the two nations did not reconcile the matters.  While the Oregon dispute would heat up later in the decade, the immediate problem was in the state of Maine.  Britain wanted to build a road from Halifax to Quebec that would run through the disputed territory.  With neither side willing to compromise, Lord Ashburton, an amateur diplomat who was married to a wealthy American woman, came to a compromise agreement with Webster in 1842.  The Webster-Ashburton Treaty
 settled the Maine-Canadian boundary dispute and “formed the basis of an Anglo-American ‘special relationship’ that exists to this day.”
 Following the conclusion of the treaty, the Secretary of State resigned from the Tyler Administration.

Unquestionably, the most significant land issue confronted by the Tyler presidency centered on Texas.  Although Texas had been an independent republic since 1836, Mexico never recognized its sovereignty; in fact, the Mexican government considered it a province in revolt.  Thus, the Lone Star Republic found itself in the midst of a complex political triangle.  With the constant threat from Mexico, Texans were forced to maintain a costly military force to provide for its defense.  Moreover, Britain, interested in checking American expansionism, saw Texas as a valuable buffer zone between the United States and the Far West, as well as a massive free trade zone in the middle of the North American continent. Hence, within British diplomatic circles, they preferred to see Texas remain independent. The Texans’ first preference was annexation by the United States and public opinion in the states, especially in the South since Texas possessed nearly thirty thousand slaves,
 supported this idea; however both Tyler and Congress, realizing annexation would provoke a response from both Mexico and Britain, not to mention inflaming the slavery issue, hesitated to endorse such a policy.  With this volatile situation unresolved, the Texas question became the primary issue in the presidential campaign of 1844.

Texas and the Election of 1844

While President Tyler hoped to win the nomination of one of the major parties, in reality he was a man without a party.  To the Democrats, he was a Whig regardless of his policy views; to the Whigs, he was a political heretic.  As such, a surprisingly united Whig Party met in Baltimore and nominated their long-time leader Henry Clay as its standard bearer.  The leading Democratic candidate in 1844 was former president Martin van Buren.  But an 1832 party rule that required a two-thirds majority to nominate a candidate made the nomination process quite difficult.  This rule, supported primarily by southerners, in effect granted each section of the nation veto power over the party’s presidential nomination, a sort of party version of Calhoun’s concurrent majority principle. As such, any presidential candidate from the Democrat Party was certain to have substantial support from a cross-section of the nation—in effect, a national candidate. (This rule remained in effect until 1936.) In addition, the rule tended to attract moderate candidates, discourage extreme views, and deter those hostile to the interests of a particular section; but it also lent itself to a long, drawn-out nominating process.  Although van Buren possessed a majority of the delegates’ support, the “antagonism to him in the South” following his opposition to Texas’ annexation ensured that he would not garner the necessary two-thirds vote from the party.  With the nomination now wide open and the convention hopelessly deadlocked, the party finally settled on the nation’s first “dark horse” candidate, James Knox Polk of Tennessee. A dark horse candidate is a nominee who was not initially considered a leading contender at the beginning of the nomination process, but upon failure of the top candidates to win the nomination, the party turns to a relatively unknown political figure.  Indeed, the failure of the Democrat Party’s top candidates and Clay’s awkward handling of the Texas issue demonstrated that the “slavery debate was becoming more desperately serious so quickly that even the country’s most agile politicians could not adjust to it.”
  But even though Polk was not initially a top presidential contender, he was not a political novice; he possessed an engaging personality and was a man of strong character.  He had served as governor of Tennessee for two terms and, at the time of his nomination, had been Speaker of the United States House of Representatives for four years.  Polk was a committed Jacksonian (he was known as Young Hickory), who strongly supported the annexation of Texas.  As such, “Texas or Disunion” became the Democratic battle cry.  

The campaign of 1844 was inspired by a sense of Puritan-like mission, the belief that Almighty God had “manifestly” destined the American people for hemispheric domination.  Land greed and ideals—empire and liberty—were joined in the campaign that epitomized Manifest Destiny.  The expansionist Democrats used Texas, as well as the emerging conflict over the Oregon territory, as confirmation of their all-out support for the concept of Manifest Destiny.  In 1844, the Oregon country extended north of California to the 54( 40’ parallel line, the present boundary of the southern tip of the Alaskan panhandle.  The area was claimed not only by the United States, but also Spain, Britain, and Russia.  But when Spain and Russia repudiated their claim to the region the United States and Britain intensified their dispute over the vast terrain and again, war seemed inevitable.  Britain had strong claims to the Oregon territory north of the Colombia River, while Americans Robert Gray in 1792, and Lewis and Clark in 1806, had explored the southern region.  Moreover, American settlers had occupied the southern portion of the territory for decades.  British and American settlers had lived peacefully in the region for decades but now, linked with Texas as the major political issues in the 1844 campaign, disputes over the territory threatened to disrupt that peace.  To many, if the South was to have Texas, then the North had to have Oregon.  With Manifest Destiny in full force and to overcome northern resistance to Texas annexation, the Democratic Party decided to embrace both.

“Reannexation of Texas,” “Reoccupation of Oregon,” Fifty-four Forty or Fight,” and “All of Oregon or None” were just a few of the slogans that characterized the 1844 campaign.  The Democrats condemned Clay as the “corrupt bargainer,” a reference to the 1824 election; they also branded him a dissolute character for his reputation for hard drinking, hard gambling, and womanizing.  Finally, the Democratic Party, somewhat hypocritically, labeled him a slaveowner.  Clay mistakenly attempted to please both sides by straddling the Texas issue: on the one hand, he claimed to personally favored its annexation, an appeal to southerners; but on the other hand, he called annexation “dangerous to the integrity of the Union” and favored postponing Texas incorporation to sometime in the future, an appeal to northerners concerned with increasing the slave territory of the United States.
  This evasiveness and ambiguity cost Clay the election as the relatively unknown Polk narrowly won the popular vote by less than thirty-nine thousand ballots out of more than 2.7 million cast.; Polk won a slightly more comfortable margin in the Electoral College 170 to 105, but that did not tell the entire story.
  The difference in the election was the success of the antislavery Liberty Party in New York.  Nationally, the party’s candidate, former slaveholder James G. Birney from Kentucky, did not garner a large vote count—just over 62,000 nationally—however, he received 16,000 ballots in New York, a state in which Clay lost by only 5000 votes.
  A similar situation occurred in the state of Michigan.
  Had the Liberty Party voters, who certainly had more in common with the anti-slavery elements of the Whig Party than the Democratic Party, supported Clay, he would have won both states and secured a majority in the Electoral College.  As Conrad Black points out, “The abolitionists had put the Jacksonian pro-slavery candidate in the White House.”
 Ironically, Liberty men’s vehemence in opposing Texas annexation and casting a protest vote against the wishy-washy Clay actually hastened its annexation. 

The election victory by the pro-expansionist and pro-annexation candidate signaled to lame duck President Tyler that the nation endorsed his and the Democrat Party’s Texas policy.  Thus, he was determined to add the Lone Star State to the Union before his term expired.  Unable to muster the two-thirds vote needed in the Senate to incorporate Texas by treaty,
 Congress resorted to a joint resolution—a law passed by both houses of Congress by a simple majority vote.
  Though the vote was partisan—that is, virtually all Democrats supported annexation while Whigs opposed it—rather than sectional, most knew that the slavery issue would eventually become embroiled in the territorial debate.
 Indeed, New York Whig Congressman Daniel Barnard expressed what probably was in the back of many minds when he said, “As certain as truth and God exist, the admission of Texas into this Union will prove, sooner or later, an element of overwhelming ruin to the Republic.”
 Nevertheless, the Texas annexation resolution, which allowed for the possibility of carving the state into five smaller states, was signed by President Tyler just days before he left office, and brought slaveholding Texas into the United States as the nation’s twenty-eighth state. 

Polk Administration

Although James K. Polk
 was not the Democratic Party’s first choice for president, he led a very effective administration.  Focused, determined and very serious, he was a methodical and hardworking president.  However, his life was shortened—he died just three months after he left office in March 1849—in part because of his unwillingness to delegate authority and his inability to relieve himself of the stresses of the presidency.  Shrewd and persistent, Polk was a highly driven man who believed that he had to accomplish everything himself.  He was also narrow-minded and cold which made it difficult for others to enjoy his company.  As president, Polk stated four goals, all of which he achieved in large measure.  First, the president intended to carry out the Democratic Party’s views on the tariff.  Under the Whigs, the tariff had been raised as a protective measure for northeastern manufacturing.  Congress, with Polk’s endorsement, passed the Walker Tariff of 1846, named for the president’s astute Pennsylvania-born but Mississippi-bred Secretary of the Treasury Robert Walker.  The new tariff law proved to be an excellent revenue producer due to the nation’s economic prosperity during the mid-1840s, as well as the heavy influx of imports from Europe.  Second, also related to financial concerns, the new president restored the Independent Treasury law that had been originally passed during Martin van Buren’s presidency but abolished under the previous Whig administration.  The independent treasury, passed in 1846 over the protests of pro-Bank Whigs, intended to place the nation on a secure financial footing without resorting to what Democrats considered a monopolistic national bank.

Oregon, California, and War with Mexico

The third and fourth objectives of Polk’s presidency dealt with issues of territorial disputes and expansion.  With the Texas issue settled, the other substantial remaining land issue during the 1844 campaign was Oregon.  Though the Democrats proclaimed “All of Oregon or None” and “Fifty-four Forty or Fight” during the campaign, Polk and the especially southern Democrats had no intention of going to war with Great Britain to obtain all of Oregon; however, they did intend to defend American sovereignty on the North American continent. In a modification of Monroe’s Doctrine, President Polk added his own corollary—the Polk Doctrine—in which he reserved exclusively to the “people of this continent” the right to determine their “destiny.” He also charged that “We can never consent that European powers shall interfere to prevent such a union [such as Texas and Oregon with the United States] because it might disturb the ‘balance of power’ which they may desire to maintain on this continent.” Finally, in a reiteration of President Monroe’s statement, Polk declared that there would be no further “European colony or dominion” anywhere in North America.
  Thus, with Polk asserting American sovereignty, Britain, in June 1846, concluded the Oregon dispute and agreed to the compromise line at the 49( latitude; the Senate accepted the treaty despite some northern objections to the failure to acquire all of the Oregon territory.  While the agreement was probably the best that could be obtained short of war, it was certainly a just settlement considering the United States would be much more willing to risk war to acquire other, more valuable territory. Indeed, Senator Thomas Hart Benton would refer to “the improvidence of pick[ing] a quarrel with England, and upon the slave question,”
 and asserted that “if Britain had been as weak as Mexico, she would not now hold a foot of territory along the Pacific coast.”
 Benton had made a similar, quite candid point during the annexation of Texas debate when he said: “Why not march up to ‘Fifty-four Forty’ as courageously as we march upon the Rio Grande? Because Great Britain is powerful and Mexico is weak.”
 Regardless of the reasons for not obtaining all of Oregon, the compromise incited growing conspiracy theories in the North that the federal government favored the slave South by compromising on northern territorial expansion while holding firm to principle and threatening or even engaging in war for southern territorial expansion.  This perception contributed significantly to the psychological sectionalization of the North and the South. 

The other territorial issue confronted by the Polk administration centered on the acquisition of California.  Having avoided the possibility of a two-front war with the settlement of the Oregon question, Polk acted aggressively in his pursuit to obtain the northern territory of Mexico. To this end, the president offered the Mexican government $25 million for the region.  However, relations with Mexico, who considered Texas a “stolen province,” remained tense since the days of the Texas war and the American annexation of the former Mexican province.  Compounding this was the disputed western boundary between Texas and Mexico.  The Americans demanded territory to the Rio Grande River while the Mexicans insisted on establishing the border at the Nueces River to the north.  In addition, United States citizens claimed some $3 million in property damage against the Mexicans.  As a result, Mexican president Jose Herrera rejected Polk’s peaceful overtures to purchase California, further increasing the tensions between the two neighboring countries.

As minister to Mexico, Polk sent John Slidell, a shrewd negotiator and former senator from Louisiana.  As the negotiations deteriorated, Polk, on January 13, 1846, ordered General Zachary Taylor to march an army into the disputed area across the Nueces to the Rio Grande River, a move which was certain (and intended) to provoke a Mexican response.   A little more than three months later, on April 25, Mexican troops crossed the Rio Grande and attacked Taylor’s army, killing 16 Americans and wounding several others.  Provided with the provocation he wanted, President Polk asked Congress for a declaration of war and asserted, “Notwithstanding all our efforts to avoid it, [war] exists by the acts of Mexico herself. [Mexico] has passed the boundary of the United States, has invaded our territory and shed American blood upon American soil.”
 The Democrat-controlled legislature was only too willing to grant the president’s request.   

While Polk and the Democrats prepared for war, the Whigs in Congress introduced resolutions condemning the president’s actions and the declaration of war.  Some gave forceful speeches denouncing Polk and questioning the legitimacy of American actions.  Challenging the veracity of the president, first-term Illinois Congressman Abraham Lincoln introduced what became known as the Spot Resolutions
 and demanded that Polk provide the House with “all the facts which go to establish whether the particular spot of soil on which the blood of our citizens was so shed, was, or was not, our own soil.”
 In a resolution that thanked General Taylor and his men for their service to the nation, Whig Representative George Ashmun of Massachusetts added a provision that charged President Polk with initiating “a war unnecessarily and unconstitutionally.”
 The resolution, with Ashmun’s addition, passed the House of Representatives on at least two occasions and officially placed the Whig Party squarely in opposition to the president and the Mexican War.
  Thomas Corwin, of Lebanon, Ohio, delivered a particularly denunciatory speech warning that the Mexicans would greet the American invaders with a “bloody hand” and “hospitable graves.”
 Whig leader Henry Clay charged that the war was “unnecessary and of offensive aggression. It is Mexico that is defending her firesides, her castles, and her altars, not we.”
 Later, Ulysses S. Grant, a young officer serving under General Taylor, called the Mexican War “one of the most unjust ever waged by a stronger against a weaker nation. . . The occupation, separation, and annexation were, from the inception of the movement to its final consummation, a conspiracy to acquire territory out of which slave states might be formed for the American Union.”
 In the North, most members of the press denounced the war as an unjust effort to seize additional slave territory, and in Massachusetts the state’s legislature passed a resolution declaring the president’s acts unconstitutional.  Some of the most rabid abolitionists openly sided with the Mexicans. William Lloyd Garrison’s opinion was typical of this viewpoint when he charged, “Every lover of Freedom and humanity throughout the world must wish them the most triumphant success.”
 But President Polk brushed aside these objections; he was determined to acquire California one way or another.

Despite the deep divisions within the country, the war against Mexico was a relatively easy military undertaking.  Early in the conflict, General Stephen Kearny led a detachment of 1700 troops over the Santa Fe Trail from Leavenworth, Kansas and easily captured Santa Fe (in present day New Mexico).  Captain John C. Fremont collaborated with American naval officers, who had ousted the Mexican government in California, and helped proclaim the short-lived independent Bear Republic of California.  General Taylor, known as “Old Rough and Ready,” captured Buena Vista in February 1847, and became an instant military hero.  But General Winfield Scott, the most distinguished general produced by the United States since General Washington, commanded the main expedition in Mexico.  Known as “Old Fuss and Feathers” for his cautious and uptight demeanor, Scott led his army to Vera Cruz in early 1847 and captured the capital of Mexico City in September.  Paradoxically, the war, initiated by a provocative maneuver by a Democratic president, was won primarily by two Whig generals, one of whom would transform his military exploits into political triumph.
To conduct the treaty negotiations, Polk sent Nicholas P. Trist to Mexico, a curious choice since his principle job was chief clerk in the State Department.  Trist immediately violated Polk’s territorial instructions by settling for a smaller portion of Mexican territory and was actually recalled by the president, partly because he had befriended General Scott. But Trist remained in Mexico and concluded the Treaty of Guadalupe Hildalgo
 that ended the war and granted to America essentially the same amount of territory that Ambassador Slidell attempted to purchase.  Polk, who sought all of the Mexican territory that the American military had conquered, feared that prolonged negotiations would split the Democratic Party in an election year.  Though he was furious with Trist for his insubordination and political indiscretions, the president accepted the lesser terms his representative obtained from the Mexicans.  
Officially signed on February 2, 1848, the treaty was an overwhelming victory for the Americans.  First, it confirmed America’s title to Texas.  Second, the Mexicans agreed to yield the territory westward from Oregon to the Pacific Ocean including California, an area comprising nearly two million square miles, almost fifty percent larger than the Louisiana Purchase.
  This was a massive tract of land that would eventually comprise the whole or parts of the states of New Mexico, Arizona, Nevada, Idaho, Colorado, and Wyoming.  In return, the Americans agreed to pay Mexico $15 million for the land and assume the claims of its citizens against Mexico that totaled approximately $3.25 million. Most importantly, Articles VIII and IX of the treaty allowed Mexican citizens living in the territory acquired by the United States to remain in the territory or “remove at any time to the Mexican Republic.” Those who chose to remain would remain citizens of Mexico or could be “admitted to the enjoyment of all the rights of citizens of the United States.”
 Thus, unlike American Indians or blacks, Mexicans living within the new territories of the United States were offered immediate American citizenship and were protected by the rights and privileges under the American Constitution.
 Polk submitted the treaty to the Senate in March 1848 and, despite opposition from northern antislavery Whigs, the treaty received the required two-thirds majority, 38 to 14.  

Measured by modern military standards, the Mexican War was a small one, costing only 13,000 American lives, most of whom died from disease rather than actual combat.  Its territorial acquisitions gave a sharp stimulus to the spirit of Manifest Destiny.  The American republic now controlled territory from the Canadian border to the Florida peninsula and the Rio Grande River, from the Atlantic to the Pacific Oceans—the United States was now a true continental power.  The war also gave enormous field experience to junior officers, such as Colonel Robert E. Lee and Lieutenants Thomas Jonathan (later better known as “Stonewall”) Jackson, Ulysses S. Grant, and William Tecumseh Sherman, who would gain world fame in just fifteen years.
  It justified the existence and revealed the benefits of Jefferson’s military academy at West Point as the nation’s preeminent officer training facility, and the blockade of the Mexican ports indicated the usefulness of the American navy.  The army, under Generals Taylor and Scott, waged the war without a defeat or a major blunder.  However, the conflict also began what would become a permanently strained and highly tensed relationship between Latin America and the United States; the territorial provisions of the treaty brought over 75,000 Spanish-speaking people under United States rule and America soon became known as the “Colossus to the North.  But most significantly, the war brought the explosive issue of slavery, specifically territorial slavery, onto the national stage after a thirty-year absence.  Antislavery men, and even some indifferent to the humanitarian and moral aspects of slavery, assailed the war as another example of the slave power conspiracy and the effort to add new slave territory to the United States. Many in the North began referring to the South as a “Slavocracy.”   In their view, the southern states were no longer a minority section within the United States seeking their constitutional rights; they were a minority section bent on controlling the federal government and forcing free-state acquiescence to their demands.

Wilmot Proviso

Even before the Mexican War concluded the territorial slavery issue exploded onto the American national political scene for the first time since the 1819-20 Missouri controversy thanks to a perceived Polk ally.  On August 8, 1846 the House debated an appropriations bill requested by the Polk administration that would have granted $2 million for the purpose of establishing peace with Mexico.  In reality, it was money the president needed to acquire the territory he coveted.  In the midst of the debate, David Wilmot, a loyal Democrat who supported the war and the concept of territorial expansion, rose to add an amendment to the bill. Interestingly, Wilmot was recognized by the House chairman because it was assumed that, as a Polk loyalist, his amendment would be friendly to the administration. But House leaders did not know Wilmot’s intentions and his amendment sought to prohibit slavery in any and all territory acquired from the war with Mexico. “God forbid,” Wilmot cried, “that we should be the means of planting this institution upon it.”
 Wilmot has been described by Southern-sympathizing historian Avery O. Craven as “a rather insignificant country lawyer from a backward corner of Pennsylvania [who] seems to have slumped back to a well-deserved obscurity lighted only by the afterglow of his one great moment.”
 But despite Craven’s personal assault on Wilmot’s character, his “one great moment” was momentous. Speaking for many northern Democrats when he offered his proviso, Wilmot invoked the language of Jefferson’s Northwest Ordinance: “that, as an express and fundamental condition to the acquisition of any territory from the Republic of Mexico . . . neither slavery nor involuntary servitude shall ever exist in any part of said territory, except for crime, whereof the party shall first be duly convicted.”
  The incendiary Wilmot Proviso did not become law until 1862 after the Civil War was fully engaged, although it passed the House on several occasions during the late 1840s and 1850s.  The Senate, with its slave state-free state balance, objected vehemently to the idea of prohibiting slavery in territories that belonged to the whole nation and robbing slaveholders of the opportunity to migrate to the region with their slaves and possibly adding slave states to the Union.  Senator John C. Calhoun, of South Carolina, expressed the dominant southern opinion when he charged that the result would be “Political revolution, anarchy, civil war, and widespread disaster” and asserted that if the rights of southerners were “trampled upon, it will be idle to expect that we will not resist it.”
 He offered a series of resolutions that, in effect, required that all the territories be open to slavery, the Northwest Ordinance and Missouri Compromise notwithstanding.

The Significance of the Mexican Acquisitions

Many in both sections recognized the precipice over which the nation had crossed.  The Wilmot Proviso came to symbolize the burning issue of slavery in the territories. In the North it represented the preservation of the nation’s territories for free white labor, while in the South it represented the ultimate destruction of southern society.  It also demonstrated the threat the territorial slavery issue presented to national political organizations. Joshua Giddings, an antislavery Whig from Ohio, asserted, “There can be no compromise between right and wrong.”
  Alexander Stephens, a fellow Whig from Georgia, expressed a typical southern view when he declared, “My southern blood . . . is up and . . . I am prepared to fight at all hazards and to the last extremity in vindication of our honor and our rights.”
   Manifest Destiny was exemplified by America’s actions in Mexico.  But while it swelled the nation’s territorial boundaries, it also provided the foundation on which the American republic would crumble.  Ralph Waldo Emerson of New England, charged: “The United States will conquer Mexico, but it will be as the man swallows the arsenic, which will bring him down in turn. Mexico will poison us.”
   Senator Calhoun, also recognizing this danger to the South’s future, declared: “Mexico is to us the forbidden fruit. . . the penalty of eating it would be to subject our institutions [i.e., slavery] to political death.”


Following the acquisition of Texas and the Mexican War, the slavery issue dominated American national politics.  Unfortunately, the euphoria of Manifest Destiny felt during the 1840s collapsed into sectional strife of American expansionism in the 1850s.  Virtually every national issue, however, seemingly remote from slavery, became embroiled in the slavery issue and, as a result, the breech between the northern free-states and the southern slave states continued to widen.  By the mid-1850s, slavery would so engulf the American political scene that it destroyed the second party system and stimulated the rise of the Free Soil Party and later the Republican Party. 
  What’s more, as the decade progressed zealous Northern abolitionists and Southern “fire-eaters”—minorities in both sections—more and more defined the slavery issue and thus, controlled the political debate.  In the North, it was a moral and economic issue that violated the principles of freedom and inhibited the industrial advancement of the nation, while in the South, the peculiar institution served as the foundations of its political, economic and social system. It would prove to be an intractable issue immune to peaceful resolution.
Popular Sovereignty and the Election of 1848


The presidential election of 1848 was the first following the immense territorial additions of Texas, Oregon, and the acquisitions resulting from the Mexican War.  The Whig Party again rejected many of their longtime party leaders and most able candidates, including Daniel Webster and Henry Clay, who was considered unelectable in the poisonous atmosphere of slavery expansion, and settled on another war hero.  In a strange stroke of immense irony, the Whigs selected a presidential candidate who became a national military hero of a Democratic Party-sponsored war, one that most Whigs opposed.  General Zachary Taylor, nicknamed “Old Rough and Ready” for his strong appearance and un-soldierly demeanor, was a wealthy Virginian who lived on a large sugar plantation in Louisiana.  The owner of many slaves, the “Hero of Buena Vista” had never held public office and it was later revealed that he had never voted in a presidential election, which was not that unusual for military officers.  Needless to say, nobody knew Taylor’s views on any of the vital issues of the day, including slavery; thus, the Whig Party failed to address any of those issues in their political platform.  As one historian notes, “the Whigs had completed one of the most cynical acts in American political history, nominating a popular figure from a war they opposed, a slave owner whose thoughts on the major issues were unknown,” not only to others but probably to himself as well.
 But “Taylor was an exceedingly attractive potential candidate because he appeared to be able to transcend the increasingly bitter sectional rivalry, particularly regarding the issue of slavery.”
  However, Taylor’s political detachment and the fact that he was a southern slaveowner caused many northern antislavery men to distrust him.


The Democratic Party also nominated a military man.  General Lewis Cass had served in the Mexican War and was a senator from Michigan at the time of his selection.  Seeking to remove the slavery issue from national politics, Cass and the Democrats adopted a new concept known as popular sovereignty.  Championed as a compromise alternative to the Wilmot Proviso, which was supported by the Martin van Buren-led “Barnburner”
 wing of the party, popular sovereignty proposed the simple solution to allow the people of a territory to determine whether or not slavery would be permitted. Under the general principles of the Constitution, the people who actually settled a particular territory, not politicians in Washington, should determine the status of slavery.  To many, “the solution seemed perfect. In a country that championed democracy, letting the people decide seemed right, if not obvious.”
  What’s more, it appeared to strike a suitable balance between the abolitionist desire for a total ban on slavery in the territories and the southern suggestion that the federal government provide protection to the institution.  Moreover, it also had the advantage of containing a certain ambiguity.  While it was possible that the territories initially would open to slavery—a prospect that concerned many anti-slavery northerners—Cass and other advocates of popular sovereignty never specified exactly when along the territorial organization process a territory’s inhabitants could legally prohibit slavery; and as long as southerners did not demand a more precise definition of the concept, popular sovereignty seemed to calm sectional nerves.  But for the moment and most importantly, the principle promised to remove the slavery issue from the national debate and allow local authorities to wrestle with it.  


The election of 1848 also contained a third party that summarily rejected the popular sovereignty principle and focused squarely on the territorial slavery issue.  A moderate successor to the Liberty Party, the Free Soil Party was a portent of the future.  A forerunner to the Republican Party, it was a collection of principled, or Conscience, Whig and Democratic antislavery men.  It also contained disgruntled Whigs who disapproved of the party’s presidential choice, disappointed Democratic office seekers, and other unhappy northerners resentful of Polk’s failure to insist on all of the Oregon territory.  The Free Soil Party platform enthusiastically endorsed the Wilmot Proviso and nominated the opportunistic Democratic Barnburner Martin van Buren for president.  While van Buren may have tacitly supported the Free Soil Party’s agenda, the selection of the former president was mutually beneficial: it placed a well-known and prominent political figure at the head of the party’s ticket; and it provided van Buren a platform to seek revenge for his rejection as the Democratic Party’s standard-bearer in 1844.  Free soilers also supported federal aid for internal improvements and the homestead bill, indicating a growing sense that the federal government should offer virtually free land from the vast national domain to settlers who agreed to work and improve it.  Thus, “Free soil, free speech, free labor, free men” became the party’s slogan.  But the Free Soil Party condemned territorial slavery not so much out of humanitarian concerns for blacks; rather, it considered slave labor destructive to the opportunities for dependent wage-earning whites who desired to become self employed farmers.  In short, Free Soilers opposed slavery’s expansion primarily to preserve the nation’s territories for economically modest white settlers.


Zachary Taylor won the election garnering 47.3% of the popular vote to Cass’s 42.5% and van Buren’s 10.1%; Taylor won a more comfortable 163 to 127 margin in the Electoral College.
  Though Taylor did not win an absolute majority in the popular vote, he won eight of the fifteen slave states and seven of the free-states; thus, the general and the Whigs could claim a national victory.  But a close inspection of the election indicated potential danger for the future of the Union; though he was not a serious contender, van Buren collected a respectable fourteen percent of the northern vote.  As the sectional rift continued to grow, this total for an antislavery candidate would only increase.  The Free Soil vote in the North affected the outcome of several local state elections; indeed, it provided the margin of victory in New York for the Whigs and in Ohio for the Democrats, and demonstrated the potential power a relatively small third party could have on a national election. Though not as obvious as in 1844, the anti-slavery vote in select Northern states decided the 1848 election.
The “Armistice” of 1850: Civil War Delayed

The nation did not have long to wait to see how the federal government would handle the new territory acquired as a result of the Mexican War.  Following the election, conditions forced Washington to confront five separate, but intertwined, issues involving territorial slavery specifically, and the slavery issue generally.  But the tension level, already at a boiling point, was raised even higher when, in January 1849, Senator Calhoun along with sixty-nine other southern congressmen presented an “Address of Southern Delegates in Congress to Their Constituents” that listed “acts of aggression” committed by the North as a prime threat to the American union. Calling for Southern unity against the Northern antagonism that has “endangered our political institutions,” Calhoun warned that to “destroy the existing relation between the free and servile races at the South would lead to consequences unparalleled in history,” namely “disorder, anarchy, poverty, misery, and wretchedness” across the entire South. He called for federal legislation that would recognize equal treatment of citizens from both the Northern free-states and Southern slave states in the territories and a strong law for the capture of fugitive slaves.

While Calhoun’s Address served as a preamble to confronting the new series of slave-related issues in 1850, the discovery of gold at Sutter’s Mill in California added to the need to resolve the issue of California’s territorial organization, which also promised to raise the specter of slavery’s extension. While gold had been discovered prior to the 1848 election, a multitude of fortune seeking forty-niners flocked to the territory throughout 1849, and overwhelmed the small California government with throngs of lawless men and virtueless women. As Charles Bracelen Flood writes, “Men of every description left their jobs, heading for the western slopes of the Sierra Nevada to hack through rocks and pan streams in hope of making their fortunes: sailors abandoned their ships; farmers threw aside their plows.”
 As a result of this invading horde, the region’s population grew so fast, in the fall of that year the state’s inhabitants bypassed the territorial stage of government, assembled a convention, wrote a state constitution, and applied to Congress for immediate admission to the Union as a free state.  Because of the unusual nature of its application and since its admission threatened to upset the free-slave state balance, southern politicians violently opposed California statehood.  


A second problem arose when the state of Texas claimed a large tract of land east of the Rio Grande River and north of the 42( parallel.  This disputed area was part of the massive territorial settlement at the conclusion of the Mexican War and encompassed about half of present day New Mexico; however, since it was a conflict between a state and a territory, the federal government was obligated to resolve the issue and determine the proper boundary. In a related matter, the Congress also needed to resolve the dispute of the Texan debt to Mexico, whether it was the responsibility of Texas alone or if the United States assumed the obligation at the time of Texas’ annexation. 

Further compounding the political dilemma was the issue of the slavery trade in the District of Columbia that the lame duck Congress in December 1848 had failed to resolve. The sight of human bondage in the nation’s capital was bad enough, but slave auctions in the heart of the land of liberty repulsed many congressmen, especially those from the northeast.  Previous efforts to prohibit the slave trade, if not slavery completely, in Washington, DC failed but the issue continued to arouse excitement. For many, the time had come to put an end to the ugly practice of slave trading in Washington, DC.  


Finally, southerners demanded that the federal government address the increasing problem of runaway slaves.  With the rise of the militant abolitionist movement in the 1830s, efforts to help slaves escape had increased dramatically.  Some estimated in 1850 that about one thousand slaves escaped per year out of a slave population of between three and four million.  The Underground Railroad, while never rescuing a large number of slaves, helped enough escape to the North and Canada to cause distress among southern politicians.  Moreover, northern states passed liberty laws that obstructed federal and southern state authorities’ efforts to capture and return fugitive slaves.  Although in terms of numbers it was a relatively minor practical issue (1000 escaped slaves out of a population of three million constituted less than 3.5%), the assault on the principle of property rights urged many southerners to demand a new, more effective, fugitive slave law that would compel the free-states to aid and abet the return of runaway slaves.  


All these questions presented the nation with a crisis of the first order.  The effort to tackle them culminated in what became known somewhat misleadingly as the Compromise of 1850.  The compromise, in addition to attempting to resolve issues of major proportions, provided the setting for one of the greatest collections of statesmen to appear at one time in the United States Congress.  On the one hand was the Great Triumvirate, three of the country’s foremost elder statesmen—Henry Clay, Daniel Webster and John C. Calhoun—offering their final service to their country.  “All three had been born during the Revolution and had been in public life for nearly half a century.  All three had tried without success for the country’s highest office.  Their crucial roles in the great debate of 1850 marked the passing of leadership to the next generation.”
  On the other hand was the emerging generation of political leaders—Stephen A. Douglas, William H. Seward, Jefferson Davis and Salmon P. Chase—who would guide the nation into the next decade.  


Senator Clay, the “Great Pacificator,” took the initiative by proposing a series of measures in a single omnibus bill, or a bundled package, that addressed all the outstanding issues.
  His bill consisted of five separate parts:  first, it admitted California as a free state; second, it organized the territories of New Mexico and Utah under the principle of popular sovereignty, meaning the slavery issue would be determined by the territories’ residents; third, it abolished the slave trade in the District of Columbia; fourth, it resolved the Texas boundary issue in favor of the New Mexico territory with compensation to Texas; and finally, it established a new, more strict fugitive slave law.  Clay, seventy-three years old at the time, wanted his measure to be a true compromise.  He told his Senate colleagues, “I know no South, no North, no East, no West, to which I own any allegiance”
 He later asserted, “I owe a permanent allegiance to the whole Union—a subordinate one to my own state.”
 Clay’s rousing address caused some to recall the final words of James Madison just prior to his death in 1836. Strong Unionists, such as Clay hoped the great Founder’s words would inspire others to resist the threats and temptations of secession. “Let the Union of the States be cherished and perpetuated. Let the open enemy to it be regarded as a Pandora with her box opened; and the disguised one, as the Serpent creeping with his deadly wiles into paradise.”
 Unfortunately, Clay’s hopes would be soon dashed.

Clay’s decision to present the legislation as an omnibus bill meant that Congress would need to either favor or reject the entire measure in one up or down vote. Thus, for the bill to pass, northern and southern members would have to sacrifice principle and vote for issues that may be personally repugnant to them in return for measures that they supported.  In defending his bill, Clay admonished members from both the North and the South to compromise on the slavery issue in order to save the Union. Recognizing the heated sectional atmosphere, the Great Compromiser knew he had a very difficult challenge on his hands. When told that his proposals may doom any presidential aspirations he may still have had, Clay famously, but somewhat disingenuously, remarked, “Sir, I had rather be right than be President.”

High drama, overcrowded Senate galleries, and emotional speeches either favoring or opposing all or parts of the bill characterized the debate of 1850.  Daniel Webster, sixty-eight and suffering from liver disease, feared disunion and civil war.  In his “Seventh of March” address, Webster, who proclaimed to speak “not as a Massachusetts man, nor as a Northern man, but as an American, and for the preservation of the Union,”
 agreed with the South’s complaints concerning abolitionists and urged all reasonable concessions to the South including the new, more effective fugitive slave law.  Although he incurred the wrath of antislavery men in the North—indeed, he lost his senate seat as a result of his willingness to compromise—Webster ignored the moral aspect of slavery and focused on its economic value by claiming that God, through nature, made slavery highly unlikely to prosper in the Mexican territories.  Despite the severe criticism he received, Webster’s remarks helped persuade enough northerners to eventually support the various measures that comprised the compromise.
    

The third member of the Great Triumvirate, John C. Calhoun, the “Great Nullifier,” was literally on his deathbed.  Also sixty-eight years of age and dying of tuberculosis, Calhoun rejected Clay’s measures, claiming they did not provide enough safeguards to the South.  In his final speech of his political life, one in which Virginia senator James Mason had to deliver for the ailing South Carolinian, Calhoun warned that the Union was in grave danger and charged the North was engaged in a coordinated aggressive policy toward the South.  Calhoun again rejected the Jeffersonian principle that “all men are created equal,” “rejecting the entire natural rights philosophy upon which the United States of America was based.”
 He then warned what would happen if slavery was not somehow protected across all of the nation’s territories. Calhoun declared that the “agitation of the slavery question has snapped some of the cords which bind these states together in one common Union and has greatly weakened all the others.”  Once all the cords were snapped, only force could hold the Union together and disunion would inevitably follow.  To prevent the destruction of the nation, Calhoun, championing the rights of the South, reiterated his concurrent majority principle by proposing a “constitutional amendment restoring to the South ‘the power she possessed of protecting herself before the equilibrium between the sections was destroyed.’”  Calhoun died later in the year before the debate concluded and mercifully for him did not witness the realization of his prophecies.
 

The 1850 debate also marked the emergence of a new crop of political leaders.  More interested in purging and purifying the Union than preserving it—indeed, historian James Garfield Randall called these men “the blundering generation”
—this new group of politicians had not grown up with the Union.  Rather, they had matured just as the sectional differences reached national proportions.  William Henry Seward, Whig senator from New York, was the leader of the Young Guard from the North, while Senator Jefferson Davis of Mississippi stood as Calhoun’s successor in championing the proslavery cause in the South.  Seward, in opposing Clay’s measure, argued that Christian legislators must sometimes look to a “higher law” rather than man’s mere constitutional legislation. “Seward acknowledged that the Constitution’s framers had recognized the existence of slavery and protected it where it existed, but the new territory under consideration was governed by a ‘higher law than the Constitution’—a moral law established by ‘the Creator of the universe.’” He opposed any and all legislative compromise; to do so was “radically wrong and essentially vicious.”
 “We cannot,” Seward charged, “be either true Christians or real freemen, if we impose on another a chain that we defy all human power to fasten on ourselves.”
 With this religious admonition, the New York senator demanded the unconditional admission of California as a free state, predicted the eventual doom of slavery, and warned the South that secession from the Union would be “futile.”
 For Seward, the deep moral questions involved with chattel slavery ruled out any compromise on the issue.
 Senator Seward’s moving words notwithstanding, it would be a mistake at this time, however, to postulate that a most northerners were excessively repulsed by the immorality of slavery. Indeed, the “great majority of northern Americans had no notions of racial equality and did not consider it the business of the North to dictate to the South how their society was organized, as there were then very few African Americans in the free states.” The issue was the expansion of slavery and preserving the nation’s territories for small farmers—those who would not want or could not afford slaves. What’s more, no evidence exists to suggest that a majority of northerners would have risked the Union to rid the nation of slavery.
 

Mississippi Senator Jefferson Davis also opposed the compromise measures, but for different reasons. Echoing John Calhoun’s demand for southern protection within the Union, Davis denounced those northerners who incessantly agitated the slave issue.  Wanting a solution that would “close the disturbing question forever,” the Mississippi senator demanded equal protection for slaveholders in the territories and protection against northern abolitionists. Though he considered it a “misfortune that the Missouri Compromise ever was adopted,” Davis reminded his colleagues that the law, held up as a sacred trust in the North, permitted the expansion of slavery in the southern regions of the Louisiana territory. With questionable legal accuracy, the Mississippian charged that while the 1820 compromise measure was “only a reprieve,” it had now expired. But allowing the extension of slavery into the new territories was “now considered too extreme a concession” for the North to offer the South. Davis asked “Shall we [southerners] submit, or shall we resist? . . . Whatever may be the result, I, for one, feel myself bound to maintain, by every means at my command, those constitutional rights which I am here to represent.” Davis then issued this warning his colleagues “If evil shall result from my course, upon the head of others must rest the responsibility.”

In the midst of all the threats, posturing, and eloquent speeches in Congress, the wild card in the whole debate proved to be the new president.  Zachary Taylor had infuriated his southern Whig supporters when he invited several northern antislavery men, including William Seward, to be his principal advisors.  The president’s many years in the army convinced him of the importance of the Union and under Seward’s influence Taylor indicated that he opposed any compromise measure offered by Congress.  However, before Taylor could exercise his veto power, the Senate, after three months of debate and complex parliamentary maneuvering, killed the omnibus bill on July 31.  The prospective sectional coalitions that were supposed to provide the margin of victory had not materialized and a majority of senators voted against the entire bill because it contained specific components they personally opposed.  Thus, Clay’s precise and explicit intent of producing a true compromise through the omnibus bill failed and the aging senator gave up any hope for success. Though he lived for two more years, Clay, depressed, exhausted, and dejected, did not consider himself an effective legislator any longer and he sadly went home to Kentucky. 

At this critical stage of the political game, Senator Stephen A. Douglas of Illinois entered the fray.  Known as the Little Giant—he stood five foot, four inches tall—Douglas, thirty-seven years of age in 1850, had a long career in public service despite his relative youth.  He had served in the House of Representatives, the Illinois legislature, and as a state judge.  A pragmatic and skilled parliamentarian who was largely indifferent to the slavery issue, Douglas was a champion of the popular sovereignty principle and now took over for Clay as the leading advocate of compromise.  However, instead of offering the measure as a single omnibus bill, he split the legislation into five individual parts on which Congress could vote separately.  Douglas’s strategy worked to perfection as Congress passed the measures individually.  The Illinoisan’s task was made exceedingly easier when a major impediment to compromise was removed from the scene.  In July 1850, President Taylor suddenly died of an intestinal disorder (the second Whig president to die in office), and was replaced by vice president Millard Fillmore.  A product of Thurlow Weed’s New York political machine, Fillmore was more open to compromise and used his influence to convince several Whig congressmen to at least abstain from the voting, which provided majorities for all the measures.  Fillmore signed all five separate bills and the Compromise of 1850 became law.  

While the measures accomplished essentially what Clay had originally proposed, the process was a contrary to what the Great Compromiser envisioned. Although five bills that passed are considered a “compromise,” no compromise really took place.  Actually, it was more of an “armistice.”
  A majority of southerners voted against the measures they found repugnant—the California statehood bill and the abolition of the slave trade in the nation’s capital—while northerners tended to vote against the measures they opposed—popular sovereignty and the Fugitive Slave Law.  But enough members of Congress who, like Judge Douglas, were largely indifferent to the slavery issue, voted in favor of all five parts of the compromise measures to provide the majority votes. The legislative process executed by Senator Douglas did not require any members of Congress who held firm views on slavery to concede anything and vote for a measure with which they may have disagreed to obtain one they supported. The measures did not fundamentally resolve anything concerning slavery and the territories; rather, it merely postponed the issue until the next territorial question presented itself.  In the end, California was admitted as a free state, which upset the sectional balance in the Senate; New Mexico and Utah were organized on the basis on popular sovereignty—there was no mention of slavery in the bill.  Moreover, the measure stipulated that Texas should be paid $10 million toward discharging its debts and the resolution of the boundary dispute favored New Mexico.  Finally, the slave trade was abolished in the District of Columbia but a new, stronger Fugitive Slave Law was established. 
Despite Senator Douglas’s “armistice” version of the compromise measures failing to produce a true compromise and despite the anger it generated on both sides of the slavery issue, the Illinois senator’s strategy did buy time. For the time being, the slavery issue was quelled; indeed, many politicians would attempt to make the compromise measures of 1850 a “final settlement” of the slavery question, at least at the national level. Had Senator Douglas, like Senator Clay, insisted on northern and southern politicians to vote in favor of policy positions on which they were fundamentally opposed very likely would not have produced any resolution to the pressing issues of the day and could have sparked the beginning of a civil war before the North was ready to fight one. In the ten years that would pass between the Compromise of 1950 and the actually beginning of the American Civil War, the northern free states would dramatically increase their population, primarily through immigration, develop industrially, and most importantly, elect a national leader with the capability to sustain the Union through the agonizing trauma of the disintegration of the American republic.

But despite the bills’ temporary respite to a disruption of American democracy, the fact that a true compromise had not occurred pointed to the reality that both sides of the slavery issue had hardened to the point that the probability of compromise in the future was even less likely. To be sure, the last portion of the compromise, the Fugitive Slave provision, created the most excitement and caused a storm of protest in the North.  Known as the “Bloodhound Bill”, the Fugitive Slave Act proved to be the most repugnant of all the measures, and in the view of some, failed to rectify the problem of runaway slaves while doing more to widen the sectional breach than any other measure prior to the Civil War.  The law “created and sustained sympathy for the runaway slave” and the peculiar institution was “weakened far less by economic loss of the absconding blacks than by the antislavery feelings they evoked by their flight and the attempts to reclaim them.”
 Davis Brion Davis agrees and concludes, “The law was counterproductive and self-defeating for the South, since the number of fugitives who escaped to the North was never large enough to endanger the Southern economy, and the provisions of the law increasingly outraged Northern public opinion, as a kind of gift to the abolitionists.”
 

A close examination of the law’s details demonstrates the anger and outrage it inspired.  First, it denied the fugitive slave a trial by jury, thus permanently suspending habeas corpus and the due process of law, a fundamental provision of constitutional government.  Second, the fugitive could not testify on his own behalf and was forced to carry documentation that verified his freedom, which placed black Americans in the position of having to prove their innocence.  Furthermore, the law “commanded all good citizens to aid and assist in the prompt and efficient execution of this law.”
 This provision of the act essentially converted all Americans, regardless of their opinion on slavery, into “deputies of the law” and required to actively assist in the recovery of runaway slaves.
 Failure to comply with this provision could result “in a fine not exceeding one thousand dollars, and imprisonment not exceeding six months.”
 Finally, in an obvious appearance of bribery, the federal commissioner received $5 if the alleged fugitive was freed but was paid $10 if he were returned to the South. As one observer has noted, this was “a clear and egregious incitement to the avoidance of a fair finding.”
  Though the increased fee was justified by the paperwork required to return a runaway slave to his owner, it nevertheless aroused fierce anger in the North.  
As a result of this seemingly unfair, biased and unjust application of the law, many otherwise indifferent, passive, or even hostile northerners joined the antislavery ranks. While collectively the compromise measures “gave all factions except the abolitionists and secessionists most of what they wanted,” the new fugitive slave law seemed to create more and more abolitionists and secessionists. Members of the Underground Railroad, determined to oppose the law, stepped up their activities; in some cases, northern mobs rescued slaves from their pursuers.  Many northern states defied the bill and passed “personal liberty laws” that denied local jails to federal officials and hampered the law’s enforcement.  Ironically, northerners, a majority of whom vehemently opposed South Carolina during the Nullification Crisis twenty years earlier, used personal liberty laws, which existed until the Civil War, in an attempt to nullify the federal legislation against fugitive slaves.  In the end, the Fugitive Slave Law essentially nationalized slavery and brought the issue to the doorstep of every man and woman in the North. All Americans, regardless of their view of slavery, were expected to assist federal officials in capturing and returning fugitive slaves, an effort in which President Fillmore aided and abetted with the use of federal force.
  Unquestionably, this operation of the Fugitive Slave Act, “a disgraceful law that effectively entrenched the principle that African Americans were subhumans without civil rights,”
 did more to awaken the spirit of antagonism against the South and substantially bolstered northern will to resist slavery’s expansion and subsequently southern secession.  

Election of 1852

Following the passage of the compromise measures, both major political parties prepared for the elections of 1852.  The Whigs convened in Baltimore and for the fourth time in five elections, nominated a military man with anti-slavery tendencies, General Winfield Scott of Mexican War fame.  The most skilled and recognized general since Washington, “Old Fuss and Feathers” did not have the first president’s political skills; the haughtiness and aloofness of his personality turned off many people.  But most significantly, the Whig platform praised the Compromise of 1850 as the final “settlement in principle and substance of the dangerous and exciting question” of slavery as a national issue.
 But the nomination of Scott and the suspicion of his anti-slavery notions “eliminated any Whig support from pro-slavery elements and effectively divided the North between those who wanted to restrain or abolish slavery and those who were prepared to abide by the implicit but not unlimited expansion of it foreseen by the Compromise of 1850.”
 
The Democratic Party also met in Baltimore and nominated another dark horse candidate, Franklin Pierce of New Hampshire.  Known as “Young Hickory of the Granite Hills” for his adulation of Andrew Jackson, Pierce proved to be a weak and indecisive leader in a very dangerous time.  Conrad Black describes him as having “poorly thought-out opinions and little grasp of the strong tides and currents that swept over the country, and no real principles from which to try to hold the country together.”
 Like the Whig platform, the Democrats endorsed the finality of the Compromise of 1850, including the Fugitive Slave Law.
 
 The Free Soil Party was the only party to oppose the compromise measures. Calling slavery “a sin against God and a crime against man,” it specifically denounced the Fugitive Slave Law, demanded its immediate repeal, and decreed “No more slave states, no slave territory, no Nationalized slavery, and no national legislation for the extradition of slaves.”
 The party nominated Senator John P. Hale of New Hampshire as its presidential candidate.  The Free Soilers, however, were less effective in 1852 compared to 1848 for two principle reasons.  First, they did not nominate a nationally prominent candidate.  Hale was a strong, reliable antislavery man but his appeal and popularity was confined primarily to New England.  Second, much of the Free Soil support in 1848 stemmed from a genuine belief that a new, major political party was in the making.  What’s more, many Democratic supporters of the party were loyal to Free Soil candidate Martin van Buren, who had retired from politics after his 1848 defeat.  But when the Free Soil Party failed to seriously challenge the Democratic and Whig parties in 1848, many antislavery men in the North rebuffed third party strategy and attempted to persuade the two major political parties to adopt their views of territorial slavery.  Though this tactic was doomed to failure, most of the heretical Barnburning Democrats and Conscious Whigs of 1848 reluctantly returned to their respective political parties in 1852.  

With little differences in the party platforms, the campaign degenerated into negative sloganeering and personal attacks.  Democrats employed catch phrases such as “many a well-fought bottle” to describe Scott, and “We Polked them in ’44; we’ll Pierce them in ’52.”  Southern Whigs rejected Scott as an untrustworthy candidate but they accepted the party platform; at the same time, antislavery Whigs accepted Scott’s candidacy but rejected the platform. In the end, Pierce proved less distasteful to the American public winning over 1.6 million votes of the 3.1 million cast and an overwhelming victory—254 to 42—in the Electoral College.
 However, these results revealed an ominous danger looming on the political horizon and signaled the beginning of the end for the Second American Party system organization.  No longer would the Whig Party continue as a viable national force in American political affairs, and by the next presidential election, the Democratic Party would be the only political organization that could claim a national following.  
The nomination of Franklin Pierce by the Democratic Party and his subsequent election to the presidency confirmed a recent trend in American presidential history: rejection of skilled, seasoned, experienced, party-leading candidates for those with a “blank slate,” that is, a woefully sparse political record. The slavery issue had tainted most, if not all, of the long-standing American politicians—Clay and Webster on the Whig side; Douglas, van Buren, and Lewis Cass on the Democratic side—and, thus disqualified them for the highest office due to their perceived un-electability. This was especially true of the Democratic Party, which required a two-thirds majority to nominate a presidential candidate. The Whig Party had settled for candidates with little or no political track record in 1848 and again in 1852 (Zachary Taylor and Winfield Scott), while the Democratic Party chose dark horse candidates in 1844, 1852, and later in 1856 (James K. Polk, Franklin Pierce, and James Buchanan). Blank-slate candidates were immune from criticism on the most decisive issue of the day—slavery—because of their lack of involvement or experience. But as Conrad Black aptly puts it, 

in seeking obscurity of views and therefore comparative invulnerability from steadily angrier factions, the [national political organizations] fell into the hands of people whose views were indiscernible, not because they were calculatedly subtle and enigmatic but because they didn’t really have any fixed point of conviction to work from and had no idea how to navigate the dangers that loomed at every hand.

(Interestingly, a similar phenomenon has occurred today as it relates to Supreme Court nominees. Presidents, not wanting to expend much political capital on fighting for a nominee’s confirmation before a hostile US Senate, select candidates with sparse judicial records so political opponents of the president cannot target nominees’ professional record.) Unfortunately, these barren political leaders—apart from President Polk—would find themselves under the domination of extremists from their party, cabinet, or Congress and, in the case of the last two who were “moral[ly] enfeeble[ed] doughface Democratic presidents” subject to “amoral appeasement of whatever quarter complained loudest.”
 This may have been a sound strategy for winning presidential elections; however, it did not translate into effective governing during the most ominous period in the nation’s history.

The Pierce Administration

The southern wing of the Democratic Party played a dominant role in Franklin Pierce’s administration.  Led by Secretary of War Jefferson Davis, the proslavery and pro-expansionist cabinet demanded new territory now that the Mexican cessions threatened to be closed off to slavery either by law or nature.  Some looked to Central America where American journalist, adventurer, and filibuster William Walker led an army into Nicaragua in an unsuccessful effort to land the territory for Anglo-Saxon settlers, an effort viewed by the North as seeking to “extend the frontiers of slavery illicitly, out the back door of America in an unjustifiable act of aggression.”
  In addition, Commodore Matthew C. Perry provided a commercial foothold in Japan, America’s first economic encounter in the Far East.  But the most serious action centered on the island of Cuba.  A prime objective of Manifest Destiny in the 1850s, President Polk had offered the Spanish government as much as $100 million for the territory.  In 1850 and 1851, two filibustering (filibustero means freebooter or pirate) expeditions intended to acquire Cuba for the United States failed.  During the early years of Pierce’s administration, the embarrassing Ostend Manifesto
 (named for the Belgium city in which the document was written) revealed that the American ministers to Spain (Pierre Soule), Great Britain (James Buchanan), and France (John Mason), with the blessings of Secretary of State William Marcy, proposed to offer Spain $130 million for Cuba.  If the Spanish government refused, the trio agreed that the United States would “be justified in wresting” the island from Spain by force.  With the public revelation of this supposedly confidential memorandum, clearly indicating the administration’s willingness to use force if necessary, the North exploded in outrage, forcing the president to moderate his efforts to obtain Cuba.

For all its labors to expand America’s territorial holdings, the Pierce administration succeeded only in acquiring a small strip of land in the extreme southwest of the North American continent.  The dramatic increase in California’s population during the first five years of its statehood demanded the construction of a railroad that connected the new state with the East.  Many politicians proposed various routes but the high cost of a transcontinental railway permitted the construction of only one route; thus, a political battle ensued over where the railroad would be located.  Any northern route would have to pass through the Nebraska territory, which at the time was unorganized and occupied by numerous Indian tribes who possessed legal title to the land.  The most practical railroad thoroughfare was a southern route that included a small strip of land slightly south of the American-Mexican border.  Not surprisingly, southerners, who heavily influenced Pierce, endorsed a transcontinental railroad across southern territory.  To negotiate the acquisition of this small portion of Mexican territory Secretary of War Davis appointed James Gadsden, a prominent South Carolina railroad executive, minister to Mexico.  Negotiating a treaty in 1853, Gadsden obtained a small area of northern Mexico, comprising present-day southern Arizona and New Mexico, for $10 million through which the southern railroad would ostensibly pass.  The Senate ratified the Gadsden Purchase,
 which completed the territorial acquisition of the continental United States and established the present-day boundaries of the nation.

Kansas-Nebraska Act

The Compromise of 1850, considered by its advocates as “the final settlement of the slavery question,”
 only bought the nation time. It turned out that the measure purchased less than four years. Unquestionably, the most important episode of the Pierce presidency surrounded the battle to organize the Nebraska territory.  Clinging to the idea of a northern transcontinental railway route, Senator Stephen Douglas, as chairman of the Committee on Territories, proposed in 1853 to organize the vast northern territory obtained through the Louisiana Purchase.  Not insignificantly, Douglas also had a personal interest in organizing the Nebraska territory.  A northern rail route almost certainly would pass through the city of Chicago, whose real estate the senator was heavily invested.  Obviously, a northern transcontinental railroad would have a major impact on the city’s property values, as well as the Little Giant’s personal wealth.  Thus, his duel objectives were partially political—endear himself to the voters of Illinois and increase his chances as a presidential candidate—and partially self-serving—personal enrichment.  

Senator Douglas originally proposed to organize the entire region as one territory; however, after consulting with southern congressmen he modified the plan to divide the Nebraska territory into two—Nebraska to the north and Kansas to the south.
  Initially, both territories’ slavery status would be determined by popular sovereignty.  With Kansas situated due west of the slave state of Missouri, the intent was for the territory to eventually become a slave state while the northern Nebraska territory would remain free.  The problem with Douglas’s scheme was the Kansas and Nebraska territories, lands acquired by the United States in the Louisiana Purchase, were covered under the Missouri Compromise of 1820.  That law, we may recall, prohibited slavery in the territory north of the 36( 30’ latitude line, the southern border of Missouri.  The entire territory lay north of the line; thus, to permit even the possibility of slavery’s existence in the Kansas or Nebraska territories would be a violation of that long-standing statute.  

Douglas’s solution to the problem was simply to repeal the Missouri Compromise and “not to legislate slavery into any Territory or State, nor to exclude it therefrom, but to leave the people thereof perfectly free to form and regulate their domestic institutions in their own way, subject only to the Constitution of the United States.”
 However, the senator did not realize the firestorm this would cause in the free-states.  Northerners, despite their overwhelming opposition to the bill at the time of its passage, had come to regard the 1820 compromise as a sacred pledge, almost part of the Constitution itself.  The compromise had permitted much of the vast Louisiana Purchase territory to remain free, which it had for over thirty years, and, more importantly, retained Congress’s authority to legislate on the issue of slavery in the territories.  But President Pierce pledged his support to the Kansas-Nebraska bill, with the repeal of the Missouri Compromise included, and later made its endorsement a test of party loyalty.  However, southerners, led by several members of the president’s cabinet, were not satisfied until Douglas agreed to insert language into the bill that declared the Missouri Compromise “inoperative and void.” What’s more, Douglas disingenuously included a provision into the law that applied “the principle of non-intervention by Congress with slavery in the States and Territories”
 that had been established by the Compromise of 1850 to the Kansas and Nebraska territory, an effort to deny the Missouri restriction had ever existed or had ever been a part of the legislative history of the United States. This confrontational style of politics ignited heated debates on the floors of both houses of Congress.  Northern members of Douglas’s own party, led by Senator Salmon P. Chase of Ohio, published the Appeal of the Independent Democrats,
 which denounced the bill as a “gross violation of a sacred pledge and part and parcel of an atrocious plot to exclude from a vast unoccupied region immigrants from the Old World and free laborers from our own States.”
  Despite this protest, Douglas managed to force the bill through the Senate and then, in an unprecedented act, actively participated in its successful passage in the House.  With Pierce’s signature, the Kansas-Nebraska Bill became law on May 30, 1854.

Reaction to the bill’s success was swift and decisive.  The South applauded the repeal of the Missouri Compromise and the application of popular sovereignty to the nation’s territories.  The Jackson Mississippian spoke for the region when it expressed gratification that a “most odious enactment [the Missouri Compromise] to the South, degrading her institutions, and asserting her inferiority in the Union” was “erase[d] from the statute-book.”
  The Midgeville, Georgia Federal Union proclaimed “All honor to President Pierce, to Douglass [sic], Richardson and Cass and their brave associates from the North, whom the threatenings of the Priests, the warnings of Abolitionists, or the gibes and sneers of Southern Whigs could not drive from their duty. Whilst we have such men in our national councils, we need not despair of the Republic.”
 In the North, the Pittsburgh Gazette charged that the “black flag of oppression is unfurled in triumph over a territory as large as all the Free States put together.”
  The Hartford (Connecticut) Daily Courant, suspecting a Slave Power conspiracy, predicted that the “next step in this plan of universal conquest, is the acquisition of Cuba,”
 while the New York Tribune called the bill a “gross perfidy, bolstered up by the most audacious false pretenses and frauds.”
 In the end, as Horace Greeley, publisher of the New York Tribune, commented, the Kansas-Nebraska Act “created more free-soilers and abolitionists in two months than [William Lloyd] Garrison had in twenty years.”

Douglas’s motives in forcing the Kansas-Nebraska law through Congress are confusing and curious at best.  Personal interests certainly played a role; influenced not only by his real estate interests, it is also likely that he was attempting to position himself for the Democratic presidential nomination in 1856.  However, his complete miscalculation of the political environment as it related to slavery and the reverence for the Missouri Compromise held by many in the North make his actions appear reckless and impulsive. Douglas personally did not care whether slavery existed in the territories; he was wholly indifferent to the morality of the issue. He did, however, believe that “the people were always right and that the people would do the right thing;”
 thus, Douglas, his indifference toward slavery notwithstanding, believed he was merely implementing the will of the people. But it is still surprising that a pragmatic and astute politician like the senator completely misjudged the effect repealing the Missouri Compromise would have on the North.   Although he predicted that the bill would cause a “hell of a storm,”
 he failed to recognize that many in the North felt deep moral and economic sentiments toward territorial slavery and held a deep reverence for the 1820 compromise.  After the bill passed Douglas was assailed in the North as a “Judas” and a “traitor,” and he commented that he could travel from Washington to Chicago by the light of his burning effigy.  At the same time, Douglas sincerely wanted to remove the slavery issue from the national political scene and believed that organizing the nation’s territories on the basis of popular sovereignty would do just that.  Assuming that most Americans held similar indifferent, amoral opinions on slavery and that the popular sovereignty principles of the 1850 compromise measures transcended the principle of the Missouri Compromise, the senator regarded other issues, such as national economic development, significantly more important and vital to the nation than slavery.  In Douglas’s mind, these other more important issues could be addressed only if the decisive issue of slavery was removed from the front page of the American politics.  

If the election of 1852 spelled the beginning of the end for the Whig Party, the Kansas-Nebraska Bill pounded the final nails in its coffin.  It is one of the most momentous, transformative measures ever to pass the United States Congress.  Furthermore, it was one of the most significant steps leading to the Civil War as it completely annihilated one of the two national political parties, mortally wounded the other, and directly led to the rise of a purely sectional party.  Disgruntled Whigs, northern Democrats, Free Soilers, Know-Nothings and any other enemies of the Kansas-Nebraska measure met at various locales around the nation, including Ripon, Wisconsin and Jackson, Michigan, and coalesced their anti-Nebraska sentiment into what would become the nucleus of the Republican Party. 

In addition to destroying the Second American Party System, the Kansas-Nebraska bill made all future compromise efforts virtually impossible.  It wrecked two previous compromise measures by repealing the Missouri Compromise and violating the fundamental principles of the Compromise of 1850, measures that had been constructed by a group of politicians now gone from the scene who viewed nationhood as the paramount goal of statecraft.  Furthermore, personal animosities and an ugly mutual suspicion on the part of the new generation of politicians from both sections magnified the sectional hostilities and minimized the likelihood of any resolution of the slavery issue.  Even if compromise could be achieved, the questions of character, integrity, and honor political leaders felt for their opponents made the implementation of compromise problematic.  As Ralph Waldo Emerson maintained at the time: “The Fugitive Slave Law did much to unglue the eyes of men, and now the Nebraska Bill leaves us staring.”
  But probably the most important outcome of the Kansas-Nebraska Bill was the reemergence to American politics of a country lawyer who, responding to the author of the Kansas bill, said:
This declared indifference, but, as I must think, covert real zeal for the spread of slavery, I can not but hate. I hate it because of the monstrous injustice of slavery itself. I hate it because it deprives our republican example of its just influence in the world—enables the enemies of free institutions, with plausibility, to taunt us as hypocrites—causes the real friends of freedom to doubt our sincerity, and forces so many really good men into an open war with the very fundamental principles of civil liberty—[principally,] the Declaration of Independence.
 

The name of the speaker? Abraham Lincoln.
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